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Margaret Ivers, Widow. and Relift We Ow En 
.: of tbe-fard John Iycrs,, Auguſtine | R efron, | 
10 Tvers, and Arthur Blennerhaflet, elpoypents 

Executors of the ſaid John Ivers, } 
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The Reſpondent Margaret Jvers's C A8 E. 
POHN IVERS, the Reſpondent Margaret's late Husband, being in his 
Life time ſeized in Fee Simple, or of ſome other good and indefeazeable 
Eſtate of Inheritance, of and in the Town and Lands of Trougrongb, and 
* -Knockoonough, and ſeveral other Lands, fituate in the County of. Clare in the 
Kingdom of Jreland, of the clear yearly Value of 1500/7. and upwards, - 
and having Iſſue by Ellen Fitzgerald alias Ivers, his former Wife, four Sons, to 
wit, Henry (the now Appellant) Auguſtine, William, and Thomas Aribur Norton 
#itzgerald Iuers, and five Daughters, to wit, Elizabeth, Mary, Fane, Lucy, and 
Suſanah Ivers. 5 = Au i | 2 
laſe and Re- By Deeds of Leaſe and Releaſe, bearing Date the 3d and 4th Days of Auguſt, 
kſedated the in the Year 1718, the ſaid Releaſe being of four Parts, and made between the 
and 4th of ſaid John Foers and Henry Ivers (the Appellant) of the firſt Part, George Roch 
pf 1718. and John Ringroſe, Elq; of the Second Part, Henry Stephens and Charles Wogan of the 
third Part, William Fitzgerald and Arthur Ward, Eqs; of the fourth Part, in Con- 
ſiderat ion of ten Pounds paid to the ſaid Jobn {vers and Henry Iuers by the ſaid 
George Roch and John Ringroſe ; and in Conſideration, that the ſaid Henry Tvers 
did thereby diſcharge the ſaid John Ivers of and from the Benefit of all Covenants 
and Agreements made on the Marriage of the ſaid John Ivers with his late Wife 
Ellen Tvers, otherwiſe Fitzgerald, Mother of the faid Henry Tuers ; and for other Con- 
ſiderations therein mentioned, the faid Jobn Ivers and Henry Ivers corveyed all the 
ſaid Lands and Premiſes to the ſaid George Roch, and John Ringroſe, and their Heirs, 
as to part, to the Uſe of the ſaid Henry Fores, the Appellant, for his Life, without 
Impeachment of Waſte, for his Support and Maintenance; and as to the Reſi- 
due, to the Uſe of the ſaid Jobn Ivers for his Life; Remainder as to the Whole, 
to the Uſe of the ſaid Henry Stephens, and Charles Wogan, and their Heirs, during 
the reſpective Lives of the faid Henry foers and John Ivers, in Truſt to pre- 
ſerve the contingent Uſes and Eſtates therein after limitted ; Remainder to the 
Uſe of the ſaid William Fitzgerald, and Arthur Ward, tor the Term of 600 
Tears without Impeachment of Waſte, in Truſt that they, or the Survivor ot 
them, ſhould by Leaſe, Sale, or Mortgage of the ſame, or a competent Part 
thereof, raiſe a Sum of Money for the Portions and Educations of the Daugh- 
ters and younger Sons, not exceeding 6000 J. as therein is mentioned; Remain- 
der to the Ule of the Appellant for his Life without Impeachment of Waſte ; 
Remainder to the ſaid Henry Stephens and Charles Wogan, and their Heirs, during 
the Life of the ſaid Henry Ivers, in Truſt to preſerve the contingent Uſes and 
Eſtates therein after limitted ; Remainder to the firſt and every other Son of the 
ſaid Henry Toers, in Tail Male, with like Remainders to the ſecond, and other 
Sons of the ſaid John vers, and to their firſt and other Sons in Tail Male, 
with ſeveral intermediate Remainders over; Remainder to the Uſe of the faid + 
John Tvers, his Heirs and Aſſigns for ever: And by the ſaid Deed of Releaſe, it 
was provided and agreed, That it ſhould be lawful to and for the ſaid Jobn Ivers, 
and every of his ſaid Sons, when, and as they ſhould reſpectively come into, and 
be in the actual Seizin and Poſſeſſion of all or any of the ſaid Lands, or any Part 
thereof, by Virtue of the ſaid Deed, or any the Limmitations thereof at any 
time or times, during their reſpective Lives, by Indenture under 8 et 
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Hands and Seals, teſtified by three or more credible Witneſſes, A limit, or 
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appoint any Part or Parcel of the ſaid Lands and Premiſes whereof they ſhould be 
then reſpectively ſo ſeizei and ;. \thio, or for any Woman or Wonen 
whom they ſhould reſpeCtively Marry or take to Wike, for her or thek "Lift or 
Lives, for her or their Jointure.or Jointures, ſo as the Premiſes ſo to be by the 
ſaid Jobs vers limitted to ſuch Wife or Wives, did not exceed 260 L per Ann. 
and fo as the Premiſes, ſo. to be limitted by any of his ſaid Sons, do not exceed 
the rw of 2001. per Aviv. and as nb, focht Jointure be made difpuniſhabte of 
a— | . * | : TERS, N | | 
The Reſpondent Margaret being fited- in Fee, or of me ocher Elthiit re- 
newable for ever, of the Lands of Cullen, and ſtveral other Lands in the Counties 
of Lymeric Tipperary in the Kingdom of freland, of the clear yearly Value 
of 7001. and\alſo poſſeſſed of a conſiderable perſonal Eſtate, the. ſald Jobn 
Tvers ſometime\ in or about the Month of June 17518, made his Addreftes to 
her, and propoſed to ſettle a Jointure of 200 J. per Ann. on her, and in purſuance 
thereof, the {aid 7 obn Toers, before his-Marhage with the Ment Murguret, 
obs Ivers's executed a Bond bearing Date the 4th Day of Auguſt 1718, to Fobn Fepbſbn, Eſq 
hr to Fobn ſince deceaſed, in the Penalty of 20001. conditioned, That the ſaid Jobn Tvers 
Fepbſoa, da- thould, after his _—_ with the Reſpondent Margaret, then Margaret in, 
ted the ach of Widow, ſettle Land to the Value of 2004. per Aun. on the Reſpondent Margaret 
Auguſt 1718. for hes i.e. | n | 85 
Jobs ur: The faid Jabn Tvers, and the Reſpondent Margaret, on the 4th of A 


1718 
and Reſpond. Intermarried, and from thenceforth to the Time of his Death, gi alba 
1 — in December 1729, he the ſaid Jobs {vers rectived the Rents and Profits of the 
$8. ©” Reſpondent's Eſtate to his own Uſe, which, together with the Perſonal Eſtate and 
wy Ivers Money which he received from the Reſpondent Margaret at the Time of their In- 

ied Decemb. termarriage, amounted to upwards of 10000 /. 
"ED? Tho faid Jahn Juers, after his Intermarriage with Reſpondent Margaret, cauſed 
Draught of a a Draught of a Deed to, be HR and engroſſed between him the ſald Joba 
Deed. Toers of the one Part, and Thomas fuer; his Brother of the other Part, reſiting 
his faid Power by the ſaid Settlement in 1718, and thereby the Land of Carrew- 
more, Ballybroban, Ballmilza and Kiljacully, being Part of the Eſtate included in the 
Settlement of the 3d and 4th of Auguſt 1718, were mentioned to be conveyed to 
the ſaid Thomas tvers, and his Heirs, during the Natural Life of the Reſpondent 
Margaret, to the Uſe of the faid John Iuert during his and the Reſpondent Mar- 
area's joint Lives, and from and after his deceaſe, to the Uſe of the Reſpondent 
* her Life for her Jointure, which Engroſſment having been incloſed in the faid 
Settlement of the 3d and 4th of Auguſt 1718, was by the ſaid John Tvers's Direction 
„brought to him ac the ſame time as the Will hereinafter mentioned was executed, 
but the Execution thereof was deterr'd by reaſon of an Alteration in the Date, 
which made a new Engroſſment neceſſary, but the ſaid Jobn Ivers at the ſame 
time declared, that he would execute it on the Monday following, but happened to 
die ſoon after, or before he executed it. 
The faid John Toers being poſſeſſed of a conſiderable Perſonal Eſtate, and par- 
ticularly of the Sum of 2600/7. in ready Money and Bank Notes, made his 
** Tverss Will fome few Days before his Death, and thereby bequeathed all his Perſonal 
ill dated Eſtate (except ſome ſmall Legacies to the Reſpondent Margaret) to his younger 
Nov. 29, 1729. Sons and Daughters Share and Share alike, and charged the ſaid Lands and Pre- 
miſes with 6000 4. purſuant to the ſaid Settlement, and appointed the Reſpond- 
ents Auguſt ine Ivers, and Aribur Blennerhaſſet, Executors of his ſaid Will. | 


bn Iverss Jabn Tvers died the 3d of December, 1729. 
th. 

| The Reſpondent Margaret hath frequently, ſince the Death of her ſaid Husband, 
applied to the Appellant to be put into Poſſeſſion of part of the ſaid Lands and 
Premiſes of the clear yearly Value of 200 J. for her Jointure, purſuant to the 
Condition of the ſaid Bond; but the Appellant refuſed to comply therewith ; 
A whereupon the Reſpondent Margaret applied to che Executors of her ſaid Hus- 
band for the Sum of 2000/7. the Penalty of the ſaid Bond, which they refuſed 
to pay, alledging, the ſaid Jahn Ivers did not leave Aſſets ſufficient for that 
Pu _ having, the Day after he made his Will, diſtributed among his younger 

| Children, in ready Money and Bank Notes, to the Amount of 2300 /. 
Reſpondent On this Caſe, the Reſpondent Margaret brought her Bill in the Court of Ex- 
Margaret's chequer in Ireland againſt the Appellant, and Jobn, Henry, and Auguſtine Ivers, 


Bill fled May the Appellant's three Sons; and alſo againſt Huguſtine Iuers, and Arthur Blenner- 
— — e ag guſt bali. 


£ 


baſſet, Executors, of the ſaid Jobn Tvers, and ſeveral others, Defendants, ſettin 
forth to the Effect aforeſaid, and thereby prayed that ſhe might be put into Poſ- 
ſeſſion of part of the ſaid Premiſes of the clear yearly Value of 2001. to be held 
by her and her Aſſigns during her Life for her Jointure, and that the Appellant 
might account with, and Pay the Reſpondent Margaret all Arrears of the faid 
200 l. per Ann. from the Death of the ſaid Jobn Ivers her late Husband, or that 
the Defendants the Executors, might be compelled to pay the Reſpondent Marga- 
rei the Sum of 20001. the Penalty of the ſaid Bond, together with Intereſt thereof. 
16 June 1131 On the 16th of June, 1731, the Appellant put in his Anſwer, and thereby 
— (among other Things) admitted that the ſaid Jabn Tvers's Father, was ſeized 
anwer- of moſt of the Lands in the Reſpondent's Bill mentioned, and that the ſaid Jobn 
Tvers, and the Appellant, did execute ſuch Deeds of Leaſe and Releaſe of the 
3d and 4th of Auguſt, 1718, and that the Marriage between the ſaid Jobn Ivers 
and the Reſpondent Margaret took Effect, and that the faid Jobn Ivers received the 
Rents and Profits of the Reſpondent Margare!”s Eſtate. 
The Executors of the ſaid John vers, and the other Defendants, to the ſaid 
Bill alſo put in their Anſwers, and Iſſue being joined, and Witneſſes examined, the 
Cauſe came on to be heard in the ſaid Court of Exchequer on the 28th Day of 
May 1733, and was further heard on the 3oth and 31ſt Day of May, and on the 
26th Day of Jane following, when the faid Court pronounced their Decree, and 
thereby ordered, That the Appellant ſhould, by good and ſufficient Deeds, con- 
vey unto, and ſettle on the Reſpondeut Margaret, the ſeveral Lands in the Draught 
of the Deed in the Pleadings mentioned, together with ſuch other Lands of the 
Appellant which are mentioned in the ſaid Deed of Releaſe of 1718, as ſhall in 
the Whole amount to the clear yearly Value of 200/, to be held and enjoyed 
by the Reſpondent Margaret as a Jointure for her Life, and that the Appellant 
ſhould account with the Reſpondent Margaret for the Arrears that had become 
due to her for and on account of the ſaid 200 J. per Annum, ſince the Death of her 
ſaid Husband Jobn Tvers, and it was thereby referred to the Chief Remembrancer 
of the ſaid Court, or his Deputy, to ſtate and audite the ſaid Account, on which 
both Parties were to have juſt Allowances. 7 

The Appellant has appealed ro your Lordſhips from the ſaid Decree, thereby 
praying that the ſame may be reverſed, or otherwiſe rectified; but the Reſpondent 
1s adviſed, and humbly hopes the ſaid Decree will appear to be juſt and agrecable 
to the Rules of Equity for the following, among other 


REASONS, 


For that the Reſpondent Margaret is a Purchaſer for a Valuable Conſideration 
of her Jointure of 2001, a Teat, and that not only by her Marriage (which 
alone hath always been eſteemed a ſufficient Conſideration) but alſo by her 
Perſonal Eſtate, and the Rents and Profits of her real Eſtate which were 
received by her late Husband. | 

For that Courts of Equity do conſtantly Decree the Execution of Powers in 
favour of Purchaſors, not only againſt the Perſons who for valuable Conſide- 
ration agreed to execute the ſame, but alſo againſt thoſe in Remainder 3 and 
it is humbly-apprehended, that the Bond ought to be conſidered as an equita- 
ble Execution of the ſaid Power, and therefore to be made effectual by the 
Aſſiſtance of a Court of Equity, and eſpecially as..it appears by the Engroſ- 
ment of the ſaid Deed, that he had not only an Intention to execute the Power 
legally, but had likewiſe pitch'd upon the particular Lands .to be ſettled for 
that Purpoſe. 

For that 7 Dates of the Deeds of Leaſe and Releaſe, and of the Bond, 
and by the Draught of the Settlement, which was prepared by the Direction 
of the faid John Ivers the Reſpondent Margaret's late Husband, it plainly 
appears that the Intention of the Parties to the Marriage Agreement was, that 
it ſhould be performed by an Execution of the ſaid 7obn Iuers's Power. 


The Reſpondent Margaret Tvers therefore humbly hopes, that the 
ſaid Decree is right, and as ſuch ſhall be affirmed, and the Ap- 
peal ſhall be diſmiſſed with Coſt. 


OED < D. Ryder, 


J. Browning 
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